to punish and demean 2Q/ him but he did not feel he was being punished
for pulling "light duty." 2JL/

When Bryant reported to Lloyd White, White gave him a direct order
to proceed to the Union //I section to set jacks on the Wilcox miner.
When Bryant again, and for the third time, refused the order, 22/ White
said he wanted to go on the record and directed the mine clerk, Sharon
Blevins, to turn on the recorder.  A transcript of what transpired
thereafter shows that Bryant immediately demanded that James Nichols, a
mine coramitteeman, be called out to represent him.  White complied with
this request and Nichols was called out from his underground assignment
as a miner operator on the Union #1 section.

20/ Jack setting on a Wilcox miner in low coal is considered an unskilled,
common labor job.  To have accepted such work without protest would have
humiliated Bryant in the eyes of his peters.  He felt he could not afford
to let management "run over" his self esteem and still retain the respect
of the contract miners.

21/ Top management was apparently unaware of the, extent of Mr. Bryant's
"light work" assignment on March 7, 1980.  In fact, during the course of
the discussion Bryant told Lloyd White he was willing and able to perform
his duties as a repairman.  Since White did not understand this was confined
to "light, outside work" this admission, he felt, only served to confirm
his belief that Bryant was not too sick to work at the temporary assignment.
There was no charge that a discriminatory intent was to be inferred from
the fact that Bryant instead of some other miner was assigned a difficult,
dangerous and dirty job.  The evidence shows no other miner was readily
available.  Even if one were available, I can find nothing in the statute
that mandates giving preferential treatment to safety activists.  Section
105(c) was not intended to diminish traditional management prerogatives.

22/  The record shows that Bryant was twice ordered to set jacks by Cecil
Blevins, once in the repair shop and once in the bathhouse.  The third
order came from Lloyd White.  In addition, the Chief Electrician twice
told Bryant that the only work for him was setting jacks which Kilbourne
and White considered tantamount to an order to set jacks.

1405d to work under the unrestricted permit issued by
